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Appeal Decision 
Site visit made on 4 December 2018 

by Matthew Jones  BA(hons) MA MRTPI 

an Inspector appointed by the Secretary of State 

Decision date: 19th December 2018 

 

Appeal Ref: APP/W1145/D/18/3210659 
The Old Village Store, Road From Babeleigh Cross To Buckland Brewer, 

Buckland Brewer EX39 5LW 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

 The appeal is made by Mr and Mrs Nigel Raynor against the decision of Torridge District 

Council. 

 The application Ref 1/0339/2018/FUL, dated 26 March 2018, was refused by notice 

dated 14 June 2018. 

 The development proposed is a storage building. 
 

 

Decision 

1. The appeal is dismissed.  

Procedural Matters 

2. The majority of the development shown within the originally submitted plans 

has already taken place. However, the Council refused the scheme using 
revised plans showing different finish materials and the partial lowering of the 
site’s boundary wall. The drawings were submitted by the appellant and the 

Council undertook a readvertisment of the application. I have therefore 
assessed this appeal on the basis of the revised drawings.  

3. In July 2018, after the planning application was determined, the revised 
National Planning Policy Framework (the Framework) was published. However, 
it carries forward the heritage tests contained within its predecessor, and I 

have therefore determined this appeal using the current Framework without 
prejudice to either party.  

4. In October 2018 the Council adopted the North Devon and Torridge Local Plan 
2011-2031 (NDTLP). As a consequence, the policies of the North Devon Local 
Plan cited in the Council’s decision notice have been superseded. They are 

therefore not relevant to my consideration of the appeal which must be 
determined in accordance with the current development plan unless material 

considerations indicate otherwise.  

Main Issue 

5. The main issue is whether or not the proposed development would preserve or 

enhance the character or appearance of the Buckland Brewer Conservation 
Area. 
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Reasons 

6. The location of the proposed storage building is within the garden area of what 
was the village store, which is now converted into a dwelling. It is at the front 

of the site and is elevated above the highway by a natural stone retaining wall. 
The existing unauthorised development is a simple wooden structure with a 
metal roof at the site’s south boundary. A white paint has been added to the 

walls. The appellant seeks storage space partly to house a mobility scooter, to 
support him through evidenced illness. A small ramp has also been added to 

the property to maintain access.  

7. A chapel which houses the new community shop is to the east, with a terrace 
of two storey rendered cottages to the west. The site is bounded to the south 

by a cobbled ‘Vicar’s Path’ which leads from the old rectory to the church. The 
shop and its parking area give the streetscene a relatively busy and community 

feel, identified by the Council as a ‘civic’ space within the village.  

8. The site is within the Buckland Brewer Conservation Area. I therefore have a 
duty to pay special attention to the desirability of preserving or enhancing the 

character or appearance of the Conservation Area. As heritage assets are 
irreplaceable, any harm or loss requires clear and convincing justification. 

Paragraph 196 of the Framework also advises that any harm which is less than 
substantial must be weighed against the public benefit of the proposal. 

9. Buckland Brewer is an attractive village. Its main thoroughfare is linear with 

rendered terraced dwellings creating an enclosed character which frames the 
war memorial, church and its lych gate. The side road serving the appeal site, 

although attractive in its own right, has a less coherent identity. It contains 
dwellings of various ages and orientations. Some have uncommonly high blank 
walls enclosing the highway and there is a simple rubble and block work 

structure to the south. The new community shop has a rising timber walkway 
and elevated decking area and what appears to be a timber shelter. The 

Conservation Area at this point is therefore characterised by buildings of 
differing height, appearance and finish, a number of which have a degree of 
robustness and utilitarian simplicity.    

10. When consent was granted for the conversion of the village store in 2014 the 
front, elevated area was given over as its main external amenity space. It is 

logical that future occupants would seek to enclose this space in some way to 
provide privacy, and indeed the approved plans retained a close boarded 
timber fence along the south boundary. I have been made aware that there 

was a storage structure within this location previously.  

11. As such, the appellant has introduced a functional outbuilding into an 

environment already characterised by robust and simple enclosing walls, and in 
a specific location where consent already exists for close boarded timber 

fencing set at height above the retaining wall. The storage building respects the 
building line and eaves height of the adjacent terrace, and adds to the existing 
enclosure of the ‘Vicars Path’. The white paint which has been added has aided 

its integration into the streetscene. I do not find that the constructed storage 
shed is out of character or scale with the general form of development in the 

locality. 

12. However, the revised plans seek to impose a heavier natural slate roof finish 
and render to the structure. As this development is clearly identifiable as a 

https://www.gov.uk/planning-inspectorate


Appeal Decisions APP/W1145/D/18/3210659 
 

 
https://www.gov.uk/planning-inspectorate                          3 

subservient and functional outbuilding, its finish with higher status and more 

substantial materials would, in my view, be inappropriate. It would lead the 
structure to have a confused identity, failing to respect the hierarchy of the 

rendered and slated dwellings surrounding it, particularly the terrace to the 
west.  

13. I therefore conclude that the building, with the specific finishes proposed, 

would fail to preserve the character and appearance of the Buckland Brewer 
Conservation Area. I categorise the harm to be less than substantial. However, 

providing a storage building would amount to a private benefit rather than a 
public one which can be weighed against the harm to the conservation area. 

14. I acknowledge the gravity of the private, health orientated requirements of the 

appellant, which are well evidenced, and that the dismissal of this appeal may 
prevent his intention to store a mobility scooter within the storage building. 

This would represent an interference with his rights under Article 1 of the First 
Protocol of the European Convention on Human Rights, as incorporated by the 
Human Rights Act 1998. Although also referred to by the appellant, Article 14 

does not infer any free-standing rights. 

15. Having regard to my duty to pay special attention to the desirability of 

preserving or enhancing the character or appearance of the Conservation Area, 
in this case I consider that greater weight attaches to the public interest. 
Dismissal of the appeal is therefore necessary and proportionate, and it would 

not result in a violation of the human rights of the appellant. 

16. Taking all matters into account, I find that the proposed development would 

conflict with Policies DM04 and DM07 of the North Devon and Torridge Local 
Plan 2011-2031 which, amongst other things, seek to achieve high quality 
design which respects local distinctiveness and the character and appearance 

of Conservation Areas. 

Conclusion 

17. For the reason given above I conclude that the appeal should be dismissed. 

 

Matthew Jones 

Inspector 
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